




Spanish colony from 1565 to 1898 



1896 Revolution against Spain 



Spanish-American War 
Battle of Manila Bay: May 1898 



Declaration of Independence 



1899 
Malolos 
Constitutio
n  



Philippine-American War (1898-1901) 



Constitutional History 

• June 1898: Declaration of Independence from 
Spain 

• Dec 1898: peace treaty between Spain and U.S., 
ceding Philippine islands to the U.S. 

• 1935 Constitution: transition to independence 
from the United States 

• 1942-45: World War 2; Japanese occupation 
• Fourth of July 1946: Independence Day! 
• 1965: Marcos becomes President 
• Sep 1972: Marcos dictatorship begins 

 



Ferdinand Marcos 

Constitutional Rule (1965-72) Dictatorship (1972-86) 



Cory Aquino (1986-92) 

1986 People Power Uprising 1987 Constitution 

 



1987 Constitution: The constitutional moment 
of Philippine post-Marcos democracy 

• Drafting commission was appointed by Cory 
Aquino 

• Reflected broad centrist anti-Marcos coalition 

• Maintained unitary republic 

• Provided for “local government autonomy” 

• Provides expressly that the “separation of 
Church and State shall be inviolable” 



Two autonomous regions 

• There shall be created autonomous regions in 
Muslim Mindanao and in the Cordilleras 
consisting of provinces, cities, municipalities, and 
geographical areas sharing common and 
distinctive historical and cultural heritage, 
economic and social structures, and other 
relevant characteristics within the framework of 
this Constitution and the national sovereignty as 
well as territorial integrity of the Republic of the 
Philippines. 

 

 



Moro National Liberation Front 



Cordillera Peoples’ Liberation Army 



Indigenous peoples in Cordillera 
mountain range in North 



Devolved powers 

(1) Administrative organization; 

(2) Creation of sources of revenues; 

(3) Ancestral domain and natural resources; 

(4) Personal, family, and property relations; 

(5) Regional urban and rural planning development; 

(6) Economic, social, and tourism development; 

(7) Educational policies; 

(8) Preservation and development of the cultural 
heritage;  



Residual powers 

• All powers, functions, and responsibilities not 
granted by this Constitution or by law to the 
autonomous regions shall be vested in the 
National Government. 

 



1976 Tripoli Agreement 



But 1987 Constitution requires a 
plebiscite! 

• The Congress shall enact an organic act for each 
autonomous region with the assistance and 
participation of the regional consultative 
commission composed of representatives 
appointed by the President from a list of 
nominees from multi-sectoral bodies. 

• The creation of the autonomous region shall be 
effective when approved by majority of the votes 
cast by the constituent units in a plebiscite  



Abbas versus Comelec 

• Tripoli Agreement was not a proper treaty 
because it hadn’t been signed with a 
sovereign state 

• Assuming that it is a treaty, it is superseded by 
the 1987 Constitution. 



Governor, Autonomous Region of 
Muslim Mindanao (1996-2002) 



2008 Memorandum of Agreement on 
Ancestral Domain: Devolved powers 

• Economic agreements with foreign countries 

• Exclusive control over natural resources, 
sharing 75:25 with national government 

• Power to cancel all -- 
– forest concessions 

– timber licenses 

– mining concessions 

– Forestry agreements 

– Land tenure instruments 



“Associative relationship” 

• The relationship between the Central 
Government and the Bangsamoro juridical 
entity shall be associative characterized by 
shared authority and responsibility. 

• Supreme Court: [T]he concept implies 
powers that go beyond anything ever granted 
by the Constitution to any local or regional 
government. 

• It also implies the recognition of the 
associated entity as a state. 



Core of constitutional objection 

• The MOA-AD provides that its provisions 
requiring “amendments to the existing legal 
framework” shall take effect upon signing of 
the Comprehensive Compact and upon 
effecting the aforesaid amendments, 



Supreme Court decision 

• Struck down by the Supreme Court in Province of 
North Cotabato versus Government Peace Panel 
on the Ancestral Domain 

• Given the limited nature of the President’s 
authority to propose constitutional amendments, 
she cannot guarantee to any third party that the 
required amendments will eventually be put in 
place, nor even be submitted to a plebiscite.  The 
most she could do is submit these proposals as 
recommendations either to Congress or the 
people, in whom constituent powers are vested. 



Subtle use of language 

2008 

• Bangsamoro homeland 

• First Nation 

• Bangsamoro Juridical Entity 

 

2012 

• Bangsamoro 

• President Aquino: it 
deserves a name that 
symbolizes and honors the 
struggles of our forebears in 
Mindanao” 



2012 Framework Agreement 

• Retained powers: 

– Defense and external security 

– Foreign policy’ 

– Common market and global trade 

– Coinage and monetary policy 

– Citizenship and naturalization 

– Postal service 



The “annexes” 

• Revenue sharing and wealth sharing 

• Bangsamoro Waters and Zones of Joint 
Cooperation 

• Transitional Arrangements and Modalities 

• Powers sharing 



March 27, 2014 
signing of Peace Agreement 



Constitutionalism 

1. “Flip flopping” by Supreme Court. In order to 
validate the 2014 agreement, Court will have to 
ignore its 2008 ruling 

2. The President needs Congress to pass a law to 
implement the agreement. Dubious given 
abolition of pork barrel. 

3. Foundational norms: church-state separation; 
gender equality; public accountability 

4. Populist politics: Republic institutions hostage to 
popular president 

 


