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INFORME CONFERENCIA
THE ROLE OF THE NATIONAL AND REGIONAL PARLIAMENTS IN THE POLICY 
FORMULATION AND DECISION MAKING PROCESS IN EUROPEAN AFFAIRS
por Diane Fromage
PhD candidate; Research Fellow Max-Planck-Institute for Comparative  
and International Public Law, Heidelberg

The seminar “The role of the national and regional parliaments in the policy formula-
tion and decision making process in European affairs” took place on June 13th and 14th 
in Guadalmina (Spain). It was organised by the Konrad Adenauer Foundation together 
with the Manuel Giménez Abad Foundation. Both organisations have done much work 
on the new prerogatives given to both national and regional parliaments by the Lisbon 
Treaty since its entry into force in December 2009 and have fostered the establishment 
of a fruitful dialogue between scholars and practitioners. 

During the two-day seminar high-level scholars, practitioners and MPs from both Spain 
and Germany were offered the opportunity to exchange and discuss their experience 
and analysis of the involvement in EU affairs of their legislative assemblies – national 
as well as regional –. 

The seminar addressed four main issues:
1. The participation of the German and the Spanish national parliaments in EU affairs
2. The interests and means of action of regional parliaments in EU matters
3. The interplay between regional and national levels, with special regard to the control 
of subsidiarity
4. The problems linked to the division of competences between the EU, the States and 
their regions

The debate on the role of the national and regional parliaments in the policy formulation 
and decision-making process in European affairs, first of all, aimed at showing how 
the German and the Spanish assemblies perform these tasks with the tools the Lisbon 
Treaty has provided them with. In fact, the new Treaty provides an article specifically 
with respect to national parliaments (art. 12 TEU) and now mentions, for the first time, 
the local and regional dimensions. It also introduces a so-called “Early Warning System” 
which enables national and regional parliaments to express their opinion on whether a 
European legislative proposal complies with the principle of subsidiarity. This instru-
ment, which indeed seems innovative and powerful, poses the questions of its practical 
implications and application. 

Against this background, the Spanish and German cases were analysed during the 
seminar, which ultimate goal was to answer the following questions: 
- How should national and regional parliaments intervene in the European Union?
- How can the regional and the national levels of governance cooperate and/or coordi-
nate their views in EU affairs?
- What does subsidiarity mean in the European context after the Lisbon Treaty? How 
can its respect be controlled both by national and regional legislative assemblies?

The discussion then expanded on this basis and showed clear differences between the 
Spanish and the German political and institutional contexts, concerning mainly the 
posture toward the European integration process, the relationship between the regions 
and the federal state but also in relation to competences and their limits. In this sense, 
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even though the parliaments of both the German Länder and the Spanish Comunidades 
Autónomas have little say on EU matters and can hardly ever make themselves heard 
efficiently, the degree of the difficulties they face varies considerably. The Länder are 
represented at the national level through the German Bundesrat, composed of repre-
sentatives of the regional governments. A cooperation between executive and legislative 
powers at the regional level is thus required. On the contrary, Spanish Comunidades 
Autónomas are poorly represented in the Senado and therefore forced to negotiate 
directly with the Joint Committee on EU affairs. 

The seminar began with an exchange of views between Thomas Bernd Stehling, cur-
rent representative of the Konrad Adenauer Foundation for Spain and Portugal, and 
José María Gil-Robles y Gil-Delgado, former Member of the European Parliament and 
former President of the European Parliament. They discussed the new role given to 
parliaments by the Lisbon Treaty and Mr Gil-Robles y Gil-Delgado shared his experi-
ence of the Treaty negotiations, insisting on the aleatory way national parliaments were 
eventually given such a great power. 

On the second day, discussion began with a session entitled “The role of national and 
regional Parliaments in European affairs – Representation – Europeanization – Partici-
pation - Case Study Germany”. The first speaker, Prof. Dr. Gabriele Abels (Institute for 
Political Studies, University of Tübingen, Germany) presented the results of her research 
“The German Bundestag in the European Union: A Strategic Veto Player in the policy 
formulation and decision making process in European affairs”. She first pointed out the 
juridical reforms implemented as a consequence of the new provisions of the Lisbon 
Treaty in order for the German chambers of Parliament, the Bundestag and the Bun-
desrat, to be able to make use of their new prerogatives. On this basis, she then raised 
the question whether the Bundestag was to become a veto player in this new framework 
but concluded that this was not likely to happen due to the culture of cooperation which 
prevails between the Government and the Bundestag, despite the fact that the Bunde-
stag has been granted a responsibility for integration (Integrationsverantwortung) by 
the Federal Constitutional Court of Germany. 

Prof. Patrick Sensburg (MP, Chairman of the Sub-Committee for European Legal Affairs 
at the German Bundestag) commented on this statement and insisted on the fact that 
having a Bundestag acting as a veto player would not help in any case. He then went 
on with an accurate description of the control of the principle of subsidiarity, which is 
indeed one of the new possibilities of influence given to national (and to some regional) 
Parliaments. He came to the conclusion that in this matter as well cooperation is crucial, 
both among parliamentarians and among EU national legislative assemblies seeing as 
the control mechanism designed in the EU Treaties requires a minimum number of 
motivated opinions to become effective. 

Prof. Dr. Roland Sturm (Ordinary Professor for Political Science at the University of 
Erlangen-Nürnberg, Germany) addressed the issue of regional participation with a 
speech on “Parliaments within the European System of Multi-Level-Governance – the 
German Landtage in the policy formulation and decision making process in European 
affairs”. In fact, the question of the participation of the German regional parliaments 
was a crucial issue in the debate on the Föderalismusreform (federalism reform) which 
took place in Germany in the last years. One of problems he emphasized was linked to 
the importance given to the Bundesrat as a way to guarantee the involvement of the 
German Länder. This is problematic for the regional parliaments since the Bundesrat 
is composed exclusively of delegates from the regional governments and not from their 
parliaments. Therefore a dialogue or even a cooperation between regional executive 
and legislative powers is absolutely necessary if the Landtage intend to be heard at the 
national and/or European level. One of the solutions to this problem could, according to 
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the speaker, consist in regional parliaments’ trying to gain influence through the Com-
mittee of the Regions. The 17 German Länder have 21 votes in this arena and it could 
be a means for the Landtage to express themselves if their executive representatives 
refuse to do so in the Bundesrat. However, the differences of interest and views among 
the Länder should not be neglected either: they may hinder an effective lobby strategy 
in the Committee of the Regions. Eventually, Prof. Dr. Sturm insisted on the existence 
of a will to cooperate present on both the executive and the legislative side so that the 
best way for the Landtage to be heard still remains through national bodies and the 
existing mechanisms.

Ms Barbara Richstein (MP, Chairman of the EU Affairs Committee at the Parliament of 
Brandenburg, Germany) answered to these comments and gave her opinion as a Member 
of the Parliament of Brandenburg. She agreed on the fact that the management of EU 
affairs is clearly dominated by the executive, even if the Declaration of Stuttgart agreed 
on by the German regional parliaments in 2010 affirmed their will to guarantee their 
participation in a democratic Europe. She continued with some comments on how the 
government and the parliament of the Land Brandenburg cooperate in EU matters. She 
mentioned a reform of the constitution in order to enable both powers to communicate 
with each other. However, the legislative remains inferior and its opinions are considered 
secondary. It does not have any representative in Brussels which could provide some 
direct information either. The lack of coordination, i.e. of an effective network at the 
regional level was also remarked and Ms Richstein argued that the possible influence 
through the Committee of the Regions was thus unlikely to be effective. According to 
her, Landtage go unnoticed in EU affairs and are strong only if the regional government 
is involved and willing to act, too. Prof. Abels added that when the regional governments 
and parliaments debate, they copy the relationship which exists at the federal level and 
try to adapt it to the regional one. A coordination similar to the one existing among the 
Austrian Länder would never be possible in Germany because of the broad spectrum 
of regional interests and the disagreements among the Länder. 

The second session addressed the question of “The role of national and regional Parlia-
ments in European affairs – Representation – Europeanization – Participation - The 
Spanish autonomous state”. Just as the first section was focused on the German context, 
this panel was composed of Spanish experts, beginning with Ignacio Molina (Senior 
Analyst, Elcano Royal Institute, Spain). He tackled the issue of “The Cortes Generales 
in the policy formulation and decision-making process in European affairs” and first 
pointed out that the Spanish parliament is never denominated Cortes Generales except 
in EU affairs: otherwise, it is always either referred to as Senado and as Congreso de 
Diputados. His presentation went on with a general overview of the role of national 
parliaments in the European integration as a whole. His purpose was to show that their 
loss of power is a contemporary phenomenon, independent from the integration process. 
On top of this, there are some weaknesses inherent in the Spanish institutional system: 
the Spanish (National) Parliament is a weak parliament, a “talking parliament” not a 
“working parliament”, the government is always formed of ministers who belong to only 
one political party (there has never been a coalition since the democratic transition in 
1977) and there is a profound consensus between the government and the parliament, 
especially in EU matters. External affairs are considered to be a prerogative of the ex-
ecutive power and therefore the Parliament should only control its actions. For all these 
reasons, parliamentary control in EU matters remained very limited until recently. More 
generally, interest in these subjects shown by parliamentarians is only just beginning to 
improve. This could also be due to the fact that EU affairs are not an electoral matter in 
Spain: there is clearly no incentive for parliamentarians to engage for the EU. 

Ms Gracia Vara Arribas (Senior Analyst, European Institute of Public Administration, Bar-
celona) gave an overview of the situation at the regional level. She focused exclusively on 
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the implementation of the Early Warning System. This new mechanism has been warmly 
welcomed by the Spanish regions; those of them which reformed their statute of autonomy 
even included it. Ms Vara Arribas insisted on the necessity to define some criteria to filter 
the extremely numerous legislative proposals received and ended her presentation on a 
critical note. The Cortes Generales are never obliged to take the opinions into account 
anyway. The Early Warning System is limited to the legislative proposals of the Union, it 
is only about subsidiarity and the electorate plays hardly any role. In this sense, there are 
currently three challenges: the establishment of a culture of subsidiarity, the obligation 
to be selective and the necessity to act on time. 

Ignacio Sánchez Amor (former President of the EU Affairs Committee, Parliament of 
Extremadura, Spain) commented on the presentation. He started his speech with a 
critical comment: in his opinion, the debate on the democratic deficit of the EU adds 
complexity to the whole procedure whereas, in the end, what citizens ask for is efficiency! 
The Commission and the European Parliament created the tools for the control of the 
principle of subsidiarity in order to legitimise their own actions but they remain inef-
ficient. In any case, the parliamentary interest in external affairs is nothing but a means 
to look away from the real problems, plus external affairs are a competence which be-
longs to the executive power no matter what. He criticized the control of subsidiarity as 
it emerged from an anti-European approach and mainly aims to limit EU competences. 
For the Spanish Comunidades Autonómas this mechanism is useless because it will not 
imply that they are given larger competences again. Regions have been very active in 
a domain in which they have to make a great effort and to which they dedicate many 
resources whereas nothing guarantees they will be gaining anything at the end of the 
day. One year and a half after the entry into force of the Treaty of Lisbon, according to 
the regional governments and to the legal counsels of the Comunidades Autonómas none 
of the 130 legislatives proposals received infringed the principle of subsidiarity, maybe 
because the European Commission itself has effectively assumed the responsibility to 
respect this principle. 

This negative assessment was balanced by Ramón Espadaler (MP, Catalan Parliament, 
Spain) who welcomed the introduction of the new mechanisms for the participation of 
regional parliaments. The legislative assemblies had been asking for access to the EU 
arena for many years, therefore any initiative going in this direction is to be welcomed 
and some advantage should be taken of it. 

The seminar was finally closed by a roundtable discussion on “Multilevel dialogue 
and inter-parliamentary cooperation - insights and lessons” chaired by Prof. Dr. R. 
Alexander Lorz (Chair of German and Foreign Public Law, European Law and Public 
International Law at the Heinrich-Heine-University, Düsseldorf, Germany). The first 
speaker, Miguel Arias Cañete (MP, President of the Joint EU Affairs Committee at the 
Cortes Generales), began his presentation by describing how the control of subsidiarity 
is organised within the Cortes Generales and insisted on the political nature of the 
analysis made. The issue of regional participation was addressed and the positive impact 
of this mechanism on the knowledge of EU matters by Spanish parliamentarians was 
pointed out: an increase of the interest is visible.

Iñaki Goikoetxeta (Member of the National Executive Committee (Euzkadi Buru Batzar) 
- Responsible for Foreign Relations, Spain) talked about his experience as a member of 
the Bask government. The approach presented was based on the necessity to preserve 
regional competences, for the region is an element of the identity just as the state and 
Europe. The principle of subsidiarity is a positive component and provides for the pos-
sibility to achieve a balance between the several levels of governance. In case of conflict 
at the national level, one had to bring the case to the Constitutional Court and now 
Member States additionally have the possibility to go to Luxemburg in the European 
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framework. The importance granted to the principle of subsidiarity should not be seen 
in a negative light because it now permits the participation of the regions which have 
lost numerous competences through the integration process.

However, Gabriel Elorriaga Pisarik (MP, PP’s Spokesman for the Science and Innova-
tion Committee at the Cortes Generales, Spain) reminded the audience that because 
of the dynamic character of the Spanish institutional model in which the division of 
competences between the nation and regional levels is not defined, any question related 
to subsidiarity creates an institutional problem. In his view, the Early Warning System 
can be interesting but it is not adapted to the Spanish model, based on bi-lateral meet-
ings between one Comunidad Autónoma and the State.

Concerning interparliamentary cooperation, Miguel Arias Cañete named the numer-
ous mechanisms in place and showed some flaws of the COSAC which he defined as a 
confused organ because of its mixed nature, of both national and European delegates. 
The Lisbon Treaty has not touched the means of interparliamentary cooperation, thus 
not solved the problem. 

CONCLUSIONS

The future of the participation of both national and regional German and Spanish Par-
liaments still remains uncertain, especially in the field of subsidiarity. Whereas it seems 
that the German Landtage are in a more advantageous position within their institutional 
system than the Comunidades Autonómas, no ideal design of multilevel coordination 
and/or governance appears to have been found until now. 

The adaptation to the Early Warning System is still ongoing, just like the articulation of 
the new powers conferred to national parliaments by the Lisbon Treaty. Thus the issue 
of the subsidiarity and its control still remain unclear.

However, an accurate picture of the parliamentary reality in both Germany and Spain 
has been gained in this seminar. The very intensive debate did make the national prob-
lematic issues understandable to the speakers coming from the other country and 
probably inspired some ideas on how to handle the difficulties detected. 


